HBF PARK EAST & SOUTH STAND

NAMING RIGHTS OPPORTUNITIES

TERMS AND CONDITIONS

By submitting a response to the Request for Naming Rights Opportunities (Submission), each Respondent
acknowledges and agrees to these Terms and Conditions. References to the Request include the request document,
attachments and any addendum issued by VenuesWest. References to a naming rights opportunity include any
designated asset, facility, space, program, precinct element or other opportunity at HBF Park identified or considered
through the Request.

1. VENUESWEST RIGHTS AND DISCRETIONS

VenuesWest reserves the right, in its absolute discretion and at any time, to:

cancel, suspend, extend, vary, recommence or terminate the Request or any part of the process;

change the timetable, requirements, scope, available inventory, proposed rights, process or proposed transaction,
including by issuing an addendum;

accept, reject or decline to consider any Submission, including a late, incomplete, non-conforming, alternative or
conditional Submission;

waive or permit correction of any informality, non-compliance, error or omission;

require clarification, additional information, presentations, revised proposals or best and final offers from any
Respondent, in which case the Respondent must provide the requested material within the period specified by
VenuesWest;

undertake due diligence, reference, financial, integrity, reputation, conflict, brand alignment or probity checks;
assess whether a proposal complies with applicable VenuesWest policies (including any policy relating to naming
rights and signage), government requirements, Ministerial expectations, cultural considerations, community
standards and brand alignment requirements, and reject, not proceed with, or require amendment of, any proposal
that VenuesWest considers inconsistent with those matters;

enter into discussions or negotiations with one or more Respondents concurrently or sequentially and deal with
different Respondents differently where VenuesWest considers this appropriate;

combine, separate, defer, alter or not proceed with any naming rights opportunity, and select one, multiple or no
Respondents;

consider proposals received outside the nominated timeframe or pursue alternative commercial opportunities or
transactions independently of the Request; and

refuse to consider or evaluate a Submission, or terminate a Respondent’s participation, if the Respondent breaches
these Terms and Conditions, fails to comply with a direction or requirement, or submits a materially incomplete
response.

VenuesWest is not required to provide reasons for any decision, apply any particular evaluation methodology, select
the highest financial offer, treat all Respondents identically, or provide every Respondent with the same information
or opportunity. No act, omission, discussion or communication limits these rights unless recorded in a formal written
agreement executed by VenuesWest.

2. RELEASE AND LIMITATION OF LIABILITY

Each Respondent releases VenuesWest from all liability in relation to the Request and must not make a claim arising
out of the exercise or non-exercise of any right, discretion, obligation or function associated with the Request.

venueswest.wa.gov.au | PO Box 581 Floreat WA 6014 | ABN: 47 894 197 015



OFFICIAL
To the maximum extent permitted by law, neither VenuesWest nor its officers, employees, advisers or agents will be
liable, whether in contract, tort (including negligence, misrepresentation or breach of warranty), statute or otherwise,
for costs, losses, expenses or damages arising from:
e anyincompleteness, inadequacy, inaccuracy, error or omission in information provided by VenuesWest;
e any use of or reliance on that information;
e any amendment, suspension, cancellation or change to the Request or process;
e any decision not to proceed with a Respondent or naming rights opportunity; or
e a Respondent’s participation in the Request, discussions or negotiations.

3. NO CONTRACT OR COMMITMENT

The Request is an invitation to submit proposals only. It is not an offer and does not create a process contract, fiduciary
relationship, duty to negotiate, exclusivity, legitimate expectation or other binding obligation concerning a naming
rights opportunity. No contract exists or will arise through the Request, receipt or evaluation of a Submission,
shortlisting, preferred respondent status, discussions or negotiations. Any arrangement will arise only when a final
written agreement is approved and executed by authorised representatives of all parties.

4. INFORMATION PROVIDED BY VENUESWEST

VenuesWest does not warrant, guarantee or make any representation, express or implied, or assume any duty of care,
concerning the completeness, accuracy, currency, adequacy, correctness or fitness for purpose of information provided
in or associated with the Request. Each Respondent must make its own enquiries and obtain its own legal, financial,
tax, brand, commercial and other professional advice.

5. ADDENDA

VenuesWest may amend the Request at any time by issuing an addendum. An addendum is the only means by which
the Request is formally amended. VenuesWest will not be liable for any cost, loss, expense or damage incurred as a
consequence of an addendum or a Respondent’s failure to obtain or consider an addendum.

6. CLARIFICATIONS AND ENQUIRIES

Respondents may seek clarification of the Request and process. All enquiries must be in writing and directed only to
the nominated contact person. VenuesWest may decide, in its absolute discretion, whether, when and how to respond
and may decline to answer a query.

VenuesWest may circulate a query and its response to other Respondents, with or without identifying its source, where
VenuesWest considers the information relevant to the process. VenuesWest may keep a query or response confidential
where it considers the matter specific to a Respondent, commercially sensitive or inappropriate to circulate. A
Respondent should clearly identify any commercially sensitive part of a query and explain the basis of the claim, but
VenuesWest will determine how the query and response are managed. Respondents must not rely on oral statements
or informal discussions.

7. RESPONDENT COSTS

Each Respondent bears all costs and risks associated with preparing and lodging its Submission and participating in
briefings, site visits, investigations, presentations, discussions or negotiations. VenuesWest is not required to reimburse
any cost or compensate a Respondent for loss of opportunity, anticipated profit or any other loss.

8. RESPONDENT WARRANTIES

By submitting a Submission, each Respondent represents and warrants that:
e it has examined the Request and all information and documents relevant to its Submission;

e its Submission and any later information are authorised, complete, accurate and not misleading and are based on
its own independent enquiries, assessment and professional advice;
e it has examined the risks, contingencies, assumptions and circumstances relevant to its Submission and clearly
identified all material assumptions, conditions and qualifications;
e it has not relied on the completeness, accuracy, adequacy or correctness of information supplied by VenuesWest;
e it has not sought and will not seek to influence any decision by improper means; and
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e it has disclosed its proposed parties, participants and relevant actual, potential or perceived conflicts of interest.

9. CONDUCT AND COMMUNICATIONS

A Respondent must not engage in collusive tendering, anti-competitive, misleading, improper or unlawful conduct with
any competing Respondent or other person. A Respondent must not seek confidential information concerning another
Respondent or its Submission, offer an inducement, improperly influence the process, or contact venue personnel,
government representatives, tenants, hirers, partners or other stakeholders about the Request without VenuesWest’s
prior written approval.

A Respondent must not make a media release, public announcement or statement, or use the name, logo or branding
of VenuesWest, HBF Park or the State in connection with the Request, without VenuesWest's prior written consent.

10. CHANGES TO RESPONDENT

If, after lodgement, there is a change in the structure, ownership, control, consortium, proposed participants or delivery
arrangements of a Respondent, the Respondent must promptly notify VenuesWest and provide sufficient details.
VenuesWest may accept the change, impose conditions, require further information, reassess the Submission or
terminate the Respondent’s further participation.

11. AMENDMENT AND RETENTION OF SUBMISSIONS

A Respondent may not amend or withdraw its Submission after lodgement except with VenuesWest’s written
agreement or at VenuesWest’s invitation. VenuesWest is not required to return any Submission or supporting
document, material, article or information and may retain copies for its records and legitimate business, governance
and accountability purposes.

12. CONFIDENTIALITY AND INFORMATION MANAGEMENT

VenuesWest recognises that Submissions may contain commercially sensitive information and will take reasonable
steps to manage such information appropriately. Respondents must clearly identify information claimed to be
confidential and explain the basis for the claim. VenuesWest does not accept a blanket claim that an entire Submission
is confidential and cannot guarantee confidentiality.

VenuesWest may use, copy, disclose and retain information provided by a Respondent for assessing, approving,
auditing, advising on, negotiating, documenting, administering or reporting on the Request or any resulting
arrangement. Disclosure may be made to the State, Ministers, Parliament, government agencies, auditors, professional
advisers, insurers, integrity bodies, courts and other persons with a legitimate need to know, and where required or
permitted by law, policy, audit, parliamentary, Ministerial, regulatory, accountability or public interest requirements,
including under the Freedom of Information Act 1992 (WA) and the State Records Act 2000 (WA). Where reasonably
practicable, VenuesWest will have regard to a properly substantiated confidentiality claim before disclosure.
VenuesWest may collect, use, disclose, store and otherwise handle personal information contained in a Submission for
the purposes of conducting the Request, assessing proposals, undertaking due diligence, negotiating and documenting
any resulting arrangement, and otherwise in accordance with applicable privacy laws and government requirements.

13. PROBITY AND DUE DILIGENCE CHECKS

Each Respondent consents to VenuesWest undertaking checks concerning the Respondent and its proposed
participants, including investigations into commercial structure, ownership, financial and credit history, prior contract
performance and compliance, criminal or regulatory matters, reputation, brand alignment, conflicts and any other
matter VenuesWest considers relevant to the naming rights opportunity.

14. CONFLICTS OF INTEREST

A Respondent must disclose in its Submission any circumstances, arrangements or understandings that constitute, or
may reasonably be considered to constitute, an actual, potential or perceived conflict of interest. The Respondent must
promptly disclose any conflict arising after lodgement. VenuesWest may determine how a conflict is managed and may
impose conditions or terminate participation.
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15. SITE INSPECTIONS

If requested, VenuesWest may arrange access to HBF Park. Any inspection is subject to venue operations, events,
security and other requirements. Respondents and their representatives must comply with all protocols, procedures
and directions notified by VenuesWest. Each Respondent releases VenuesWest from claims arising from an inspection
and indemnifies the State, VenuesWest and their officers, employees, advisers and agents against loss arising from an
act or omission of the Respondent or its representatives in connection with an inspection.

16. GENERAL

A failure or delay by VenuesWest to exercise a right is not a waiver. If any provision is invalid or unenforceable, it is
severed and the remainder continues. Nothing in these Terms and Conditions fetters or restricts the exercise of any
statutory power, function or discretion of the State or VenuesWest. These Terms and Conditions are governed by the
laws of Western Australia. In the event of inconsistency, an addendum prevails over these Terms and Conditions, and
these Terms and Conditions prevail over other Request material to the extent stated by VenuesWest.
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